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THE TAMIL NADU PROHIBITION ACT, 1937
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Obtaning of medical certificates in the case of
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Power of Police or Prohibition Officer to
summon witnesses.
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Examination of witnesses.
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QI (515 Sleu6TT QI G0
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summoning of witnesses to apply.
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jurisdiction to competent Magistrate.
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Procedure after arrest.

127

127

127

127

127

129

129

129

131




sAPETH wgRilnsgs s L 1937

e —

Q@uir it

u&&h“

6T600T

| 52.

52-A.

52-B.

52-BB

52-C.

52-D.

52-E.

53.

53-A.
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Police to take charge of articles seized.
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Provision as to bonds.
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Operation of the Code of Criminal

Procedure, 1973.
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Prohibition Officer deemed to be a Police
Officer for certain purposes.
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THE TAMIL NADU PROHIBITION ACT, 1937
(Tamil Nadu Act X of 1937)

[Received the assent of the Governor on the 1st October
1937, first published in part iv of the Fort St. George Gazette,
Extraordinary dated the 1st October 1937]

An Act to introduce and extend the prohibition of.the
manufacture, sale and consumption of intoxicating liguors and
drugs in the State of Tamil Nadu.

WHEREAS it is expedient as early as possible to bring
about the prohibition, except for medicinal, scientific, industrial
or such like purposes, of the production, manufacture,
possession, export, import, transport, purchase, sale and
consumption of intoxicating liquors and drugs in the State of
Tamil Nadu.

AND WHEREAS it is desirable to give effect to the above
mentioned policy by introducing it in certain selected areas in
the said State and utilizing the experience gained therein for
extending it to the other areas thereof ;

It is hereby enacted as follows :

[CHAPTER -
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act
may be called the Tamil Nadu Prohibition Act, 1937.

(2) It extends to the whole of the State of Tamil Nadu.

(3) (a) This section and sections 3 and 6 shall come into
force in the whole of the State of Tamil Nadu at once.

(b) The rest of this Act shall come into force -
(i) in the district of Salem, at once : and

(i) in any other local area in the State of Tamil Nadu on
such date as the State Government may, by notification, appoint.

2. Repeals.— From the date on which the provisions of this
Act other than sections 1, 3 and 6 come into force in any local
area, the enactments mentioned in Schedule | shall cease to be
in such area to the extent specified in the fourth column thereof

[35 ]
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Provided that the State Government may, by notification,
declare that the provisions of this Act other than sections 1, 3
and 6 shall cease to be in force in any local area on such dates
as may be specified in the notification and thereupon the
enactments mentioned in Schédule | with any subsequent
statutory modifications thereof shall revive and come into force
in such area with effect on and from such date.

Explanation.— For the removal of doubts, it is hereby
declared that if a notification is issued in pursuance of the
foregoing proviso, in respect of any area which formerly formed
part of the State of Pudukkottai the enactments mentioned in
Schedule | with any subsequent statutory modifications thereof
come into force into such area with effect on and from such date
as may be specified in the notification.

3. Definitions.— In this Act, unless there is something
repugnant in the subject or context -

(1) “blending unit” means a unit where '[***] Indian made
foreign spirits are manufactured;

(1-A) “bottle” means to transfer liquor from a cask or other
vessel, tea bottle, jar, flask or 2[***] pot or similar receptacle for
the purpose of sele whether any,praocess of manufacture be
emplayad or not and includeas re-bottling

(2) “buy” or “buying” includes any receipt including gift ;

(3) “Collector” means a Collector of land revenue or any
person appointed under clause (d) of section 25 to exercise all
or any of that powers or to perform ail or any of the duties of a
Collector under this Act ;

Explanation.- "Coliector of land revenue’ includes
Additional Collector and District Revenue Officer.

(4) “Commissioner” means the Officer appointed under
clause (a) of section 25 ;

(4-A) [Omitted].

(5) “cultivation” includes the tending or protecting of a

plant during growth and does not necessarily imply raising it from
seed ;

1. The words "country liquor or* were omitted by S.2(1) of the Tamil Nadu
Prohibition (Amendment) Act, 1998 w.e.f. 16.7.1991

2. The word "sachet" was omitted by S.2 (2) ibid.
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[ 38] —

(5-A) “excisable article” means any alcoholic liquor for
human consumption but does not include medicinal and toilet
preparations mentioned in entry 48 of list-l in the Seventh
Schedule to the Constitution.

(6) “export” means-

(a) to take out of any local area to which this Act applies to
any other local area in the State of Tamil Nadu to which this Act
has not been extended; or

(b) to take out of the State of Tamil Nadu otherwise than
across a customs frontier as defined by the Central Government ;

(6-A) “foreign liquor” 3[***] includes every liquor, imported
into India other than 4[***] Indian made foreign spitits, plain rectified
spirits and denatured and methylated spirits.

(7) “import” means,-

(a) to bring into any local area to which this Act applies
from any other local area in the State of Tamil Nadu to which Act
has not been extended ; or

(b) to bring into the State of Tamil Nadu ®[including the
bringing] across a customs frontier as defined by the Central
Government.

(7-A)“Indian made foreign spirits” means spirits
manufactured and compounded in India and made in India and
made in colour and flavour to resemble gin, brandy, whisky or
rum imported into India and includes “milk punch” and other liquids
consisting of or containing spirit ¢***]

(8) “intoxicating drug” means-

(i) the leaves, small stalks and flowering of fruiting tops of
the Indian hemp plant (Cannabis sativa) including all forms known
as bhang, siddhi or ganja;

(ii) charas that is, the resin obtained from the Indian hemp
plant, which has not been submitted to any manipulation other
than those necessary for packing and transport ;

3. The words "except for purpose of section 21-A" were omitted by S.2 (i) of
the Tamii Nadu Prohibition (Amendment) Act, 1983.

4. The words "country liquor" were omitted by S.2(4) ibid.

5. Substituted by the T.N.Prohibition Amendment Act 22/2007

6. The above expressions were omitted by the Tamil Nadu Prohibition
(Amendment) Act, 1983 (T.N. Act 14 of 1993).
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(iii) any mixture, with or without neutral materials, or any of
the above forms of intoxicating drug or any drink prepared there
from; and

(iv) any other intoxicating or narcotic substance which the
State Government may, by notification, declare to be an
intoxicating drug, such substance not being opium, cocoa leaf or
a manufactured drug, as defined in section 2 of the Dangerous
Drugs Act, 1930.

(9) “liquor” includes toddy, arrack, spirits or wine,
(denatured spirits), wine, spirits, beer and all liquid consisting of
or containing alcohol ;

Explanation.- “Denatured” means subjected to a process
prescribed by the State Government by notification for the
purpose of rendering unfit for human consumption.

(10) “local body” means the Corporation of Chennai, any
municipality constituted under the Tamil Nadu District
Municipalities Act, 1920 or any local board constituted under the
Tamil Nadu Panchayats Act 1994.

(11) “manufacture” includes every process, whether
natural or artificial by which any fermented, spirituous, or
intoxicating liquor or intoxicating drug is produced, prepared of
blended, and also redistillation and every process for the
rectification of liquor.

(11-A) “molasses” means the heavy dark coloured residual
syrup drained away in the final stage of the manufacture of gur
or sugar containing, in solution or suspension sugars which can
be fermented and includes any product performed by the addition
to such syrup of any ingredient which does not substantially alter
the character of such syrup; but does not inciudes any article
which the State Government may, by notification declare not to
be molasses, for the purposes of this Act ;

(11-B) “neera or padani” means juice drawn from a
coconut, palmyrah, date or any other kind of palm tree into
receptacles treated so as to prevent any fermentation and not
fermented;

(12) “place” includes also a house, shed, enclosure,
building, shop, tent and vessel ;
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(13) “police station” includes any place which the State
Government may, by notification, declare, to be a police station
for the purposes of this Act.

(14) “prohibition officer” means the Commissioner, a
Coliector, or any officer or other person lawfully appointed or
invested with powers under section 25;

(14-A) 7 [Omitted]
(15) “rectification” includes every process whereby spirits

are purified or are coloured or flavoured by mixing any materials
therewith;

(16) “sale or selling” includes any transfer including gift;

(17) “spirits” means any alcohol and includes any liquor
containing alcohol and obtained by distillation whether such liquor
is denatured or not ;

Explanation.- “Denatured” means subjected to a process
prescribed by the State Government by notification for the

-purpose of rendering unfit for human consumption.

(18) 8[Omitted]

(19) “toddy” means the fermented or unfermented juice
drawn from a coconut, palmyrah date or any other kind of palm
tree ;

(19-A) “transit” means to move through the territory of the
State of Tamil Nadu from any place in India outside the State of
Tamil Nadu to any other place in India outside the State of Tamil
Nadu.

(20) “transport” means to move from one place to another
within any local area to which this Act applies; and

(21) any reference to a permit generally or to a permit
granted under sections 18, 19 or 20 shall be construed as
including a reference to an “authority” issued under section 16-A.

7. Clause (14-A) was omitted by S.2 of the Tamil Nadu Prohibition (Second
Amendment) Act, 1989 (T.N. Act 2 of 1988).

8. Clause (18) was omitted by S.3 of the Tamil Nadu Prohibition
(Amendment) Act, 1958 (T.N. Act VIII of 1958).
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| CHAPTER - II
PROHIBITIONS AND PENALTIES

4. Prohibition of the manufacture of, traffic in, and
consumption of liquor and intoxicating drugs.- (1) Whoever-

(a) imports, exports, transports or possess liquor or any
intoxicating drug; or

°[(aa) imports, exports, transports or possesses liquor
exceeding fifty litres but less than one hundred litres; or

(aaa) imports, exports, transports or possesses liquor of
one hundred litres and above; or]

(b) manufactures liquor or any intoxicating drug; or

(c) except in accordance with the rules made by the State
Government in that behalf cultivates the hemp plant (Cannabis
sativa); on collects any portion of such plant from which an
intoxicating drug can be manufactured ; or :

(d) taps any toddy-producing tree or permits or suffers to
be tapped any toddy-producing tree belonging to him or in his
possession; or

(e) draws toddy from any tree or permits or suffers toddy
to be drawn from any tree belonging to him or in his possession;
or

(f) constructs or works in any distillery or brewery; or

(g) uses, keeps or has in his possession any materials,
still, utensil, implement or apparatus whatsoever for the tapping
of toddy or the manufacture of liquor or any intoxicating drug, or
keeps or has in his possession any materials which have
undergone any process towards the manufacture of the liquor or
any intoxicating drug or from which any liquor or intoxicating drug
or from which anv liauor or intoxicating drug has been
manufactured; or

(h) bottles any liquor for purposes of sale ; or

(i) sells fiquor or any intoxicating drug; or

(j) consumes or buys-

9. Clauses (aa) and (aaa) were inserted by the Tamil Nadu Prohibition
(Second Amendment) Act, 1998 (T.N. Act 57 of 1998).
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(i) any liquor other than such may be specified by the State

Government, by notification, in this behalf; or
(i) any intoxicating drug; or

(ji) knowingly expends or applies any money in direct
furtherance or support of the commission of any of the acts
specified in clauses (a) to (j) ;

(k) allows any of the acts aforesaid upon premises in his
immediate possession, *°[shall be punished

(a) in the case of offences falling under clauses (aaa), (b),
(f), and (h), with rigorous imprisonment for a term which may
extend to three years and with fine which may extend to ten
thousand rupees;

(b) in the case of offence falling under clause (aa), with
imprisonment for a term which may extend to six months or with
fine which may extend to two thousand rupees; and

(c) in the case of offences falling under other clauses, with
imprisonment for a term which may extend to three months or
with fine which may extend to one thousand rupees.]

Provided that nothing contained in this sub-section shall

apply- :
(i) to any act done under, and in accordance with, the
provisions of this Act or the terms if any rule, notification, order,
licence or permit issued thereunder;

(ii) to the possession, sale, purchase, use or consumption,
of duty-paid medicinal or toilet preparations for their bona fide
medicinal or toilet purposes; or

(iii) to the transport or possession for personal consumption
of the prescribed guantity of any liquor specified by the State
Government under sub-clause (i) of clause (j).

(1-A). Where in the case of an offence falling under clause
(a), [clause (aa), clausw (aaa),] clause (b), clause (h), or clause
(i) of sub-section (1), th » liquor or any intoxicating drug involved
contains any ingredient which is likely to cause death or grievous
hurt to the consumer, then the offender, on conviction, shall be
punished-

10. This portion was substituted by S.2(1) (ii) of the Tamil Nadu Prohibition
(Second Amendment) Act, 1998 (T.N. Act 57 of 1998)
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(i) I death has ensued due to its consumption, with rigorous
imprisonment for life and with fine which shall not be less than
five thousand rupees; and

(i) inany ather case, with ngorous mprisonment fora term
which may axtand to ten years and with fina which may axtend
to seven thousand rupees;

(2) It shall be presumed until the contrary is shown-

() that a parsan accused of any offence under clauses ()
1a- (i) of sub-section (1) kas committed such pffance in respect of
any liguar or ntoxicating drug or any still, wtensil, mplemeant or
apparatus whatsoeverlar ine tapping of foddy or the manutaciura
ot liquor or any intoxicating drug or any such materials as are
ordinarnly used in the tapping of toddy or the manufaciure of ligLar
or any intoxicating drug or any matarial which have undargane
any process towards the manufacture af liquor or any intoxicaing
drug has been manufactured, for the possession of which heis
unable to account satisfactorily, and

[b) that a person accused of any offence under clause (k)
of sub-secten (1] has committed such cflence i an cifence is
proved to have been commilted in premises in hig: immediate
possession in respact of any liquor or intoxicating drug or-any
=till utansh, implament or apparatus whatsoever [or the tapping
of toddy or the manufaciure cf liguar orany inteicating drug o
any such malarials as are ordinarity used in the tapping of todcdy
ar the manutacture of liguat or any Intoxicating drug or any
materials which have undergone any process towards the
manufacture of liquor or any intoxicating drug or from which any
liquor or intoxicating drug has been manufactured.

4-A. Punishment for being found in a state of
intoxication.— Whoever is found in a state of intoxication in any
public place and whosver, nol fEving been permitiad to consume
any liguor or infoxicating drigs in pursuance of this Act, is Tound
in a state of intoxicalian in any private place. shall be punished
with imprisonment for a term which may extend to three months
or with fine which may extend to one thousand rupees.

5. Punishment for rendering or attempting to render
denatured spirit fit for human consumption.— Whoaver
randers or altempts to rendier fit far human consumpian any gpirit
whether menulacturad in india or not, which hias, bean denatured
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or any preparation containing such spirit or has, in his possession,
any spirit or preparation containing spirit in respect of which he
knows or has reason to believe that any such attempt has been
made " [shall be punished with rigorous imprisonment for a term
which may extend to three years and with fine which may extend
to ten thousand rupees.]

For the purpose of this section it shall be presumed until
the contrary is proved that any spirit or preparation containing
spirit which is proved on chemical analysis to contain any quantity
of any of the prescribed denaturants is, or contains or has been,
derived from, denatured spirit.

6. Prohibition of advertisement.— Whoever prints or
publishes in any newspaper, book, leaflet, booklet or any other
single or periodical publication or otherwise displays or distributed
any advertisement or other matter soliciting the use of or offering
any liquor or intoxicating drug other than liquor, or drugs exempted
under section 16, shall be punished with imprisonment which
may extend to six months or with fine which may extend to one
thousand rupees or with both ;

Provided that this section shall not apply-

(a) to plain catalogues and price lists which may be
generally or specially approved by the Commissioner; or

(b) to advertisements in medical journals, or to notices and
literature circulated exclusively to members of the medical
profession, if such advertisements, notices or literature relate to
any liquor or intoxicating drug which has been specially approved
as of medicinal value -

(i) by the Medical Council established by the Tamil Nadu
Medical Registration Act, 1914 (Tamil Nadu Act V of 1914); or

(ii) by any other Medical Council which has been
established under any law for the time being in force in any other
State or which has been recognized by the Government of such
State; or

(iii) by such authority in respect of Indian medicine as may
be notified by the State Government; or

11. This portion was substituted by S.3 of the Tamil Nadu Prohibition (Second
Amendment) Act, 1998 (T.N. Act 57 of 1998)
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(c) to the normal circulation within the State of newspapers,
periodicals and books printed and published in accordance with
law outside the State ; or

(d) to any advertisements contained in a newspaper printed
and published in the State before the first day of January 1938.

6-A. Control and regulation of molasses.— (1) Except
as otherwise provided in sub-sections (2) and (3), no person
shall import, export, transport, sell or have in his possession any
quantity of molasses.

(2) The State Government may, by general or special order
authorise any officer to grant licences for the import, export, sale
or possession of molasses.

(3) The State Government may also authorise any officer
to grant permits for the transport of molasses.

6-B. Regulation of transit of liquor.— (1) Except as
otherwise provided in sub-section (2), no person shall transit any
liquor.

(2) Subject to the control of the State Government, the
Collector or any officer not below the rank of a Deputy Collector
empowered by him in this behalf may issue permit for the transit
of any liquor in such form and subject to such conditions as may
be prescribed. Every application for transit permit shall be made
within such time as may be prescribed and shall be accompanied
by copies of the export and import permits issued by the
concerned States from which, and to which, the liquor is in transit.

(3) The following shall be conditions of every permit issued
under sub-section (2) -

(a) that the transit of liquor shall be made along the routes
or specified in the permit; and

(b) that the transit shall be under police escort at such scale

as may be prescribed provided by the prescribed authority at the
cost of the person who transits liquor.
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7. Punishment for conspiracy.— When two or more
persons agree —

(i) to commit or cause to be committed any offence under
sub-section (1) of section 4 or under section 5; or

(ii) to evade or nullify the provisions of this Act, each of
such persons shall notwithstanding that no act except the
agreement was done by any of the parties thereto in pursuance
thereof, be punished with imprisonment for a term which may
extend to three months or with fine which may extend to one
thousand rupees :

12[Provided that if the agreement relates to an offence under
clause (aaa), clause (b), clause (f), or clause (h) of sub-section
(1), or punishable under sub-section (1-A), of section 4, each of
such persons shall be punished with rigorous imprisonment for a
term which may extend to three years and with fine may extend
to ten thousand rupees.

8. Punishment for vexatious search or arrest,— Any
officer or person exercising powers under this Act, who -

(a) without reasonable ground of suspicion, enters or
searches or causes to be searched, any closed place; or

(b) vexatiously and unnecessarily seizes the property of
any person on the pretence of seizing or searching for anything
liable to confiscation under this Act; or

(c) vexatiously and unnecessarily detains, searches or
arrests any person ; or

(d) maliciously and falsely lays information leading to a
search, seizure, detention or arrest; or

(e) in any other way maliciously exceeds his lawful powers.

shall be punished with imprisonment which may extend to
six months, or with fine which may extend to five hundred rupees,
or with both.

9. Punishment for vexatious delay.— Any officer or person
exercising powers under this Act, who vexatiously and
unnecessarily delays forwarding to a Prohibition Officer or to the
Officer-in-charge of the nearest police station as required by
section 38, any person arrested or any article seized under this
Act, shall be punished with fine which may extend to two hundred
rupees.

12. This proviso was added by S.4 of the Tamil Nadu Prohibition (Second
Amendment) Act, 1998 (T.N. Act 57 of 1998).

—
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10. Punishment for abetment of escape of person
arrested etc.— Any officer or person exercising powers under
this Act who - .

(a) unlawfully releases or abets the escape of any person
arrested under this Act, or abets the commission of any offence
against this Act, or

(b) acts in any manner inconsistent with his duty for the
purpose of enabling any person to do anything whereby any of
the provisions of this Act may be evaded or broken and any other
officer of the state Government or of a local body who abets the
commission of any offence against this Act,

shall be punished with *[***] imprisonment which may
extend to six months, or with fine which may extend to five
hundred rupees, or with both.

11. Punishment for offences not otherwise provided
for.— Whoever is guilty of any wilful act or intentional omission in
contravention of any of the provisions of this Act or of any rule,
notification or order made thereunder and not otherwise provided
for in this Act, shall be punished;

with 13[***] imprisonment which may extend to six months
or with fine which may extend to five hundred rupees or with
both.

12. Punishment for abetment of offence against Act in
area to which Actis not extended.— Where any offence against
this Act is committed in any area to which it has been extended,
whoever, commits, or attempts to commit, or abets the
commission of any of the acts making up the offence shall be
liable to be punished thereof whether such commission, attempt
or abetment takes place within or outside such area.

13. Drug etc., liable to confiscation.— In any case in which
an offence has been committed against this Act, or the rules
made thereunder in relation to drug, the drug materials, still,
utensil, implement or apparatus in respect or by means of which
the offence has been committed shall be liable to confiscation
along with the receptacles, packages, coverings, animals,
vessels, carts or other vehicles used to hold or carry the same.

13. The word "rigorous" was omitted S.6 of the Tamil Nadu Prohibition (Second
Amendment) Act, 1989 (Act 2 of 1989).
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13-A. Liquor, etc., liable to confiscation.- Whenever an
offence in relation to liquor has been committed, which is
punishable under this Act or the rules made thereunder, the
following things shall be liable to confiscation, namely:-

(1) any liquor, material, still, utensil, implement, apparatus
in respect or by means, of which such offence has been
committed;

(2) any liquor lawfully imported, exported, transported,
manufactured, held in possession or sold along with, or in addition
to, any liquor liable to confiscation under this section;

(8) any receptacle, package or covering in which anything
liable to confiscation under clause (1) or clause (2), is found and
the other contents, if any of such receptacle or package or
covering and any animal, cart, vessel or other conveyance used
for carrying the same :

Provided that, if anything specified in clause (3) is not the
property of the offender, it shall not be confiscated if the owner
thereof had no reason to believe that such offence was being or
was likely to be committed.

14. Confiscation how ordered.— (1) When the offender
is convicted or when the person charged with an offence against
this Act is acquitted but the court decides that anything is liable
to confiscation, such confiscation shall be ordered by the court.

(2) Where, during the trial of a case for an offence against
this Act, the court decides that anything is liable to confiscation
the court shall order the confiscation :

Provided that no animal, vessel, cart or other vehicle shall
be confiscated under sub-section (1), or sub-section (2) if the
court after hearing the owner of such animal, vessel, cart of other
vehicle and any person claiming any right thereto, is satisfied
that the owner and such person had exercised due care in the
prevention of the Commission of such an offence.

(3) When an offence against this Act has been committed
but the offender is not known, or cannot be found, or when
anything liable to confiscation under this Act and not in the
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possession of any person cannot be satisfactorily accounted for,
the case shall be inquired into and determined by the Collector
or other Prohibition Officer-in-charge of the district or by any other
officer authorized by the State Government in that behalf who
shall order such confiscation :

Provided that no such order shall be made until the
expiration of fifteen days from the date of seizing the things
intended to be confiscated or without hearing the persons, if any,
claiming any right thereto, and evidence, if any which they
produce in support of their claims.

(4) Notwithstanding anything contained in sub-sections (1)
to (3), if the Collector or other Prohibition Officer-in-charge of the
district or any other officer authorized by the State Government
in that behalf is satisfied that an offence has been committed
against this Act and whether or not a prosecution is instituted for
such offence, he may without prejudice to any other punishment
to which the offender is liable under this Act, order confiscation
of ahy animal, vessel, cart or other vehicle used in the commission
of such offence :

Provided that, before passing an order of confiscation, the
owner or the person from whom such animal, vessel, cart or
other vehicle is seized, shall be given -

(i) a notice in writing informing him of the grounds on which
it is proposed to confiscate the animal, vessel, cart or other
vehicle ;

(i) an opportunity at making a representation in writing
within a reasonable time, not exceeding fourteen days as may
be specified in the notice against the grounds of confiscation;
and

(iii) a reasonable opportunity of being heard in the matter :

Provided further that the owner or the person from whom
such animal, vessel, cart or other vehicle is seized shall be given
an option to pay, in lieu of its confiscation, an amount not
exceeding the market price of such animal, vessel, cart or other
vehicle.

(5) Any person aggrieved by an order of confiscation under
sub-section (4) may, within one month from the date of the receipt
of such order, appeal to the court of sessions having jurisdiction.
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14-A. Owner of animal, vessel, cart or other vehicle
deemed to be guilty in certain cases.— Where any animal,
vessel, cart or other vehicle is used in the commission of any
offence under this Act, and is liable to confiscation, the owner
thereof shall be deemed to be guilty of such offence and such
owner shall be liable to be proceeded against and punished
accordingly unless he satisfies the court that he had exercised
due care in the prevention of the commission of such an offence.

15. Offences under Act to be cognizable.— All offences
under this Act shall be cognizable and the provisions of the Code
of Criminal Procedure, 1973 (Central Act 2 of 1974) with respect
to cognizable offences shall apply to them. :

15-A. Summary trial of certain offences.-
Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (Central Act 2 of 1974) the State Government
may confer on -

(i) any Judicial Magistrate of the first class, or

(i) any Judicial Magistrate of the second class, or

(iii) any Special Judicial Magistrate appointed under section
13 of the Code of Criminal Procedure, 1973. (Central Act 2 of
1974) power to try summarily in accordance with the provisions
contained in sections 262 to 265 of the said code all or any of the
offences which are punishable under his Act with imprisonment
for a term not exceeding six months or with fine or with both but
as a result of such trial no sentence except a sentence of fine
shall be imposed.

15-B. " [Omitted.]

15-C. Offences to be non-bailable.—

(1) The cflances punishable under this Act with rigorous
imprisonment for a term which may extend to three years and
upwards shall be non-bailable and the provisions of the Code of
Criminal Procedure, 1973 (Central Act 2 of 1974) with respect to
non-bailable offences, shall apply to those offences.

(2) Nothing contained in sections 27, 28, 29, 32, 38 and 39
shall be construed as enabling a person to be admitted to bail if
the offence alleged to have been committed by such persons is

one referred to in sub-section (1).

14. S.15-B was omitted by S.8 of the Tamil Néau Prohibition (Second

Amendment) Act, 1989 (Act 2 of 1989).
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(CHAPTER - 111|
EXEMPTIONS AND LICENCES

16. Power to notify exemptions.— (1) The State
Government may, by notification and subject to such conditions
as they think fit, exempt any specified liquor or intoxicating drug
or article containing such liquor or drug from the observance of
all or any of the provisions of this Act on the ground that such
liquor, drug or article is required for a medicinal, scientific,
industrial or such like purpose.

(2) Whoever commits a breach of any of the conditions
subject to which the exemption is notified under sub-section (1),
shall be punished with imprisonment for a term which may extend
to three months or with fine which may extend to one thousand
rupees.

16-A. Authorities for bonafide religious purposes.— The
State Government shall make suitable provision for issuing
“authorities” to persons and institutions for the possession and
usa of such liquor as may be reguired by them for any oona fide
religious purpose in accordance with ancient custom unidar such
terms and conditions, and penalties for infringement, as may be
prescribed.

17. Exemption of bonafide travellers and lawful
consignments.— Until the State Government by notification
otherwise direct, the provisions of this Act shall not be deemed
to apply -

(a) to liquor in the possession of bona fide travellers for
their own personal use while passing through any local area in
which this Act is in foree; or

(b) to lawful consignments of liquor carried into any such
local area of intoxicating drugs carried through or into any such
local area.

17-A. Exemption of members of armed forces, etc.—
(1) The State Governmant may, by notification and subject to
such conditions a5 they think fit, exempt members of the armed
forces. of the Union or of any other armed forces raised or
maintained by the Union or attached to or ope rating with any of
its armed forces and the member of the medical or other staff
attached to any of the armed forces aforesaid, from all or any of
the provisions of this Act.
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(2) Whoever commits a breach of any of the conditions subject
to which the exemption is notified under sub-section (1), shall be
punished with imprisonment for a term which may extend to three
months or with fine which may extend to one thousand rupees.

17-B. Licence for manufacture, etc., of potable liquor.—
The State Government, or subject to their control the Collector
may subject to such conditions as may be prescribed, issue
licence to any person or any institution whether under the
management of Government or not.

(a) for the manufacture of liquor for human consumption -

(i) for the purpose of sale to persons and institutions who
hold permits or licences for sake of such liquor;

(ii) for other purpose permitted under this Act; or

(b for the import, export or transport of liquor for human
consumption.

17-C. Exclusive privileges of manufacture, etc., may
be granted .— (1) It shall be lawful for the State Government to
grant to any person or persons on such conditions and for such
period as they may deem fit the exclusive or other privilege -

(a) of manufacturing **[***] Indian made foreign spirits, or ;

(b) of selling by retail *[***}] Indian made foreign spirits,
within any local area.

(1-A) (a) Notwithstanding anything contained in this Act,
the Tamil Nadu State Marketing Corporation Limited, which is a
Corporation wholly owned and controlled by the State
Government, shall have the exclusive privilege of supplying by
wholesale, Indian made foreign spirits, for the whole cf the State
of Tamil Nadu and no other persor: shall be entitled to any privilege
of supplying, by wholesale, Indian made foreign spirits for the
whole or any part of the State.

15. The words "country liquor or" were omitted by S. 3 (1) and (2) of the
Tamil Nadu Prohibition (Amendment) Act, 1993 (T.N. Act 14 of 1993).
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(b) Notwithstanding anything contained in this Act, The
Tamil Nadu State Marketing Corporation Limited shall be granted
the licence by the Commissioner for the exercise of the exclusive
privilege referrad o in clause (a} @nid such licence shall be sutject
to the rules mada by the State GGovarnment in this behall and 12
such conditions and restrictions as the commissioner may, from
time to time, specify.

(c) The Tamil Nadu State Marketing Corporation Limited
shall, as soon as may be, after the grant of the licence under
clause (b) for the exercise of the exclusive privilege referred to in
clause (a) open its branches in the State in such places and
subject to such conditions as the Commissioner may specify ;

Provided that the said Corporation shall open not less than
one branch in each district.

6 (1-B) (a) Notwithstanding anything contained in this Act,
the Tamil Nadu State Marketing Corporation Limited, which is
Corporation wholly owned and controlied by the State
Government, shall have the exclusive privilege of selling, by retail,
Indian-made foreign spirits, for the whole of the State of Tamil
Nadu and no other person shail be entitled to any privilege of
selling, by retail, Indian-made foreign spirits for the whole or
any part of the State.

(b) Notwithstanding anything contained in this Act, Tamil
Nadu State Marketing Corporation Limited shall be granted the
licence by the commissioner for the exercise of the exclusive
privilege referred to in clause (a) and such licence shall be subject
to the rules made by the State Government in this behalf and to
such conditions and restrictions as the Commissioner may, from
time to time specify.

(c) (i) The Tamil Nadu State Marketing Corporation Limited
shall, as soon as may be, after the grant of the licence under
clause (b) for the exercise of the exclusive privilege referred to
in clause (a), fix, locate and open as many shops as may be

necessary to effectively carry on the business of sale, by retail of
Indian made foreign spirits in the State and the said Corporation
so fixing the shops, shall take into account the population of the
locality, the needs of the locality and other relevant factors.

16. T.N. Prohibition (Amendment) Act No.31 of 2003; w.e.f. 26/10/2003
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(i) The Tamil Madu State Marketing Corporation Limited
shall carry on the nusinass of selling, by retail, Indian-made
foreign spirits- :

[A] either directly by the said Corporation; or

(B) through Co-operative  Societies appointed by the
said Corporation as agents to act on its behall and on such arms
and conditions as the said Corporation may specify, of

(C) by both the methods specified in sub-items (A) and
(B) of this item.

(iii) Any dispute between the said Corporation anl the Co-
operative Socisty, appointed as ils agant, in respecl of any matiar
shall be refarred to the Commissioner or an officer not balow the
rank of District Revenue Officer specially empowered by the
State Government in this behalf, whose decision there on shall
be final and such decision shall not be called in question in any
Court.

Explanation :— For 1nhe purposes ol this Act, a Co-oparafive
Saciety, appointed as agent by the Tamil Nadu State Markeling
Corporation Limited for selling on its behalf, by retail, Indian-
made foreign spirits shall not be deemed to be BEBfCISING 8Ny
priviiege of saliing, by retall, Indian-made foreign spirits and
aceardingly the provisions of this Act relating to the grant of such

and licence for selling, by retail, Indian made foreign spirits shall
not apply to such agent.

(2) No grantee of any privilege under this section shall
exercise the same until he has received a ficence in that behalf
from the prescribed authority.

17-D. Payment of a sum in consideration of the grant
of any exclusive or other privilege or fee on licences for
manufacture or sale.— The State Government may, by rulas,
levy a sum or fee or both in consideration of the grant of any
exclusive or other privilage under sectior 17-C and also a fee on
licences granted under section 17-C.

17-E. Licence for export, import, ete..— (1) The State
Government or subject o the controf of the State Govermnment,
the Caollector, may issue licences to any person or in respect of
any institution whether under the management of the Governmant
arnot, for the expo, Impoed, ransport or pessession ol any liguor
or grticle containing such liquor on the ground that such fiquer or
article |s required by such person ar in respect of such institution
for a bona fide purpose.
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(2) Section 18 shall, in so far as it relates to any liguor or
article containing such liquor, cease to be in force with effect on
and from 1st May, 1981.

18. Licences for bona fide medicinal or other
purposes.— The State Governme nt or sut nact to control of the
State Goverriment, the Collacter, may issue licances to any
person or in respect of any Institution whether under the
managemeant of Gowvemment or nat, for the manulacture, expart,
impor, transport, sake or possassion of any liquorar drug on thn
ground that such liguor drug or anicie is requ red by such perss
prin sespect of such institution for a bona fide madicinal, -ﬂ'f"r“"-\...
industrial or such like purpose.

18-A. Excise duty or countervailing duty on liquors and
intoxicating drugs.— (1) An exercise duty or countervailing duty
of such amount as the State Government may, by notification in
the Fort St. George Gazette, specify from time to time shall, if
they so direct, be levied on all liquors and intoxicating drugs
permitted to be imported, exported, transported, manufactured,
issued from any manufactory or institution or sold, under the
provisions of this Act or any rule, notification, licence or permit
issued thereunder.

(2) Such duty may be levied in any one or more of the
ways prescribed in the rules made under this Act.

(3) Nothing in this section shall authorize the levy of any
duty which, as between goods manufactured or produced in the
State and similar goods not so manufactured or produced,
discriminates in favour of the former or which, in the case of
goods manufactured or produced outsiae the State discriminates
between goods manufactured or produced in one locality and
similar goods manufactured or produced in another locality.
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18-B. Excise duty or countervailing duty on excisable
articles.— (1) Notwithstanding anything contained in section 18-A,
with effect on and from the date of the commencement of the
Tamil Nadu Prohibition (Amendment) Act, 1981, an excise duty
or countervailing duty at such rate (not exceeding rupees one
hundred and twenty five) per proof litre as the State Government
may, from time to time, by notification specify, shall be levied
only under this section on all excisable atticles -

(a) permitted to be imported under this Act;

(b) permitted to be exported under this Act;

(c) permitted to be transported under this Act;

(d) manufactured under any licence granted under this Act;

(e) manufactured at any distillery, blending unit or brewery
licensed or established under this Act;

(f) issued from a distillery, blending unit, brewery or
warehouse licensed or established under this Act; or

(g) sold in any part of this State.

(2) Nothing in this section shall authorise the levy of any
duty which as between excisable articles manufactured or
produced in the State and similar excisable articles not so
manufactured or produced discriminates in favour of the former
orwhich in the case excisable articles manufactured or produced
outside the State discriminates between excisable articles
manufactured or produced in one locality and similar excisable
articles, manufactured or produce in another locality.

(3) Section 18-A shall, in so far as, it relates to matters
specified in this section, cease to be in force with effect on and
from 1st May 1981.

* 18-BB, Special fee on import of excisable articles.—
A special fee at such rate not exceeding rupees four hundred
and fifty per proof litre, as the State Government may, from time
to time, by notification specify, shall be levied on all excisable
articles permitted to be imported under this Act”.

* Inserted by T.N. Prohibition (Amendment) Act No.23/ 2008

sPETH wgMnsEE sl Lb 1937 [75 |

Bifley 18B. gusSime alH&65556 QLIII'@I'_CBG?T Eﬂg]
QpuSSiamaum IO SDS !ﬂasnlrm Siensucnws eNH5H60 -

(1). 18A iiflafed oiL_ruelulsiTem g 678 srsusurrgu @@ul_ﬂgnm, gLﬂgg,rr@
1981 g0 gyer® wglwsGE (HHss) sLLd LSS VUbS
wrefledl@bbg)

(a) @FelLsdear £ BnsEuS s gmindssinbin;

(b) @&s L sder & rpmiod Qe HyamndlssiuiHID;

(c) @&Fal L sdlsiT &1 TOSHEF QFamn HmidssiuEin;

(d) @&l Lsdar S ayprsiulL T8 @@ 2fusHdar &
swrfssiulL;

(e) @&slLsBer & 2 fod Quby g HmeuiulL TS e
augamene errmeaill Nfley ieveg augluremauils swurflssiulL;

() @&sLLsHer £ 2 Mwd suprisiu’ L gseog Hneiul L
supsTemenllsfmig srrrafls WfleNsimha augliumemaulslmha Sjeg)
LetoTL & SmensuufledimEg suprisUuLL; Qg

(9) @ivrfasHsir TCsmb @G uGHdn HsiudHn
SusSieme alHsss55660 G]urr@L'_aasir g wrho oys é_qsijmﬂ(‘;urrg]
Syfiefldans pebd &l EmrEsso i 5 L af g et gl Gl cimaunr va
O LT st i 115 125/~ seern ¢ 7£I|£l|ﬂ-.|ﬂ'_n'_h FipuLrs 1L -ehéllr.m.uﬂull
gl NSDS Hermer Sieneusnil aildssemi.

(2) @UMafe seirHsTarblsgad, @owrflsHa swrfissim L
geg o pusd GQewwiuli, %mggnmmmm NhH&555686
QurELaErsET Sjsusurm SwrflEsiul L giag 2 Hugd celuliuLrg
2(Gs Gurerr @) QL WHSTEme AElEsSS566 GUTHL&ERE&ED AlHssiubEn
Sremeuiley Ygedier Qererar QUTBLEERSEGE sTssLTs Caimur
qmu@g@mn@]m g @Quurhosdng @QauafliCu surfésiole
gqsnsugj Q_Q)ug,ﬁ Qewiu’ L gy wsSieme ﬂﬂﬁl&aag,g)ﬁaa Qur L semeriy
Glur gug;g;ml_ty,su R ugﬁuﬁ]m gwrflsasiulL, gmsugj 2 USSR Gl L
SpwEitme eiidlsmamdn Qur@lamssn Cun @@ uisHuld
gumfléaiulL sdng e iuhd Qe sEsGumsry) g&mmﬁrrms_u
85685588 @un@ﬁ&@é@fn @ m_Gw Gsuguurr@ sTHLMS SeT i,
ILGUT gl H5SmaIL Simeu sTangwid ellSlusnE @0IMals ser@Hsrer g
Tgan Jerrueafl&EsT gl

(3) @ud’lrﬂsﬁ]m @gﬁ]ggjmqeaa;UUL@mm Qurr@l.urr@&;m ©n5g,
Wiflsy 18—B sir QFsdarmmed 1-5-1981 W& (WigaMISSD GuHIHDG.

* Uifla; 18BB. ussime alflé&a55686 Qummsrsamer
En&grd Qaiugar Guiflamear 5 efléas L ewrin

EEsE sLLESaTLe Gn&SEGUE QFLMSHE LSSl
QwsSTeney alHsss56s marsgill Gurmarsafsr g grevarg
SsualiGurg gifiall&amaulsr suruflrs @&MSglmr&asa.lgweurgl Lesl
OILLT QaTm&SES BErarnn ouug epumiléE GuHuLrs HSsmew
i gSdHeurar seflsal Lo sy alHssinGss GCostrGid.

* sUipET® FUL eremr. 23/2008




| 76 | The Tamil Nadu Prohibition Act, 1937

——

18-C. How duty may be imposed.— The excise duty or
the countervailing duty under section 18-B may be levied in one
or more of the following ways.

(a) by duty of excise to be charged in the case of spirits or
beer either on the quantity produced in, or passed out of a
distillery, blending unit, brewery or warehouse licensed or
established under this Act, or in accordance with such scale of
equivalents, calculated on the quantity of materials used or by
the degree of attenuation of the wash or wort, as the case may
be, as may be prescribed:

(Note : Clauses (b) (c) and (d) were omitted.)

(e) by import, export or transport duties assessed in such
manner, as the State Government may direct :

Provided that where there is a difference of duty as between
two licence periods such difference may be collected in respect
of all stocks of liquor other than foreign liquor held by licences at
the close of the former period.

'"[18-D - 18-G. Omitted.]

18-H. Exemption from payment of excise duty
countervailing duty or fee : ;

The State Government may, by notification subject to such
conditions, if any, as the State Government may specify in such
notification,

(1) make an exemption, reduction in rate or other
modification in regard to the excise duty, countervail rg duty or
any faa paysble by or undear this At oy any oerson ar class of
persons; and

(2) cancel or vary such exemption, reduction or other
modification.

18-1. Recovery of amount due to the State Government:-
(1) Notwithstanding anything contained in this Act or in any other
law for the time being in force and without prejudice to any other
mode of recovery which is being taken or may be taken, any
amount due to the State Government under any of the provisions
of this Act or the rules made thereunder along with interest, at
such rate as may be specified by the State Government,-

17. Ss.18 (D), (E), (F) and (G) were omitted by S.5 of the Tamil Nadu
Prohibition (Second Amendment) Act, 1986 (T.N. Act 33 of 1986).
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(a) by deducting the amount due with interest from any
money owing to the person which may be in the hands or under
the control or disposal of any officer of the State Government; or

(b) by recovering the amount due with interest by
attachment and sale of excisable articles belonging to the person
from whom such amount is due.

(2) if the amount due to the State Government with interest
cannot be deducted or recovered in the manner provided for in
sub-section (1) or the money so deducted or recovered is not
sufficient to satisfy the amount and interest so due, the officer
empowered may prepare a certificate signed by him specifying
the amount with interest due or, as the case may be, the balance
of the amount due from the person and send it to the Collector of
the district in which such person resides or carries on business
and the Collector, on receipt of such certificate, shall recover the
amount with interest specified therein as an arrear of land revenue
from the said person.

(3) Notwithstanding anything contained in any law for the
time being in force and subject to the prior claim, if any, of the
State Government in respect of land revenue, any amount due
to the State Government with interest shall be a first charge
upon the property or interest in the property of the person from
whom the amount is due.

19. Licence for tapping sweet toddy, etc .— Subject to
the control of the State Government the Collector or any officer
empowered by him may issue :-

(a) licence for the tapping of any trees for neera or padani
for consumption thereof without fermentation or for the
manufacture of jaggery therefrom, or

(b) permits for the possession, transport or sale of such
neera or padani.

20. Permits and licences.— The State Government or any
officer empowered by them in this behalf may issue,-

(a) permit authorizing any person to consume and possess
for personal consumption any liquor other than those specified
by the State Government Under sub-clause (i) of clause (j) of
sub-section (1) of section (4) or intoxicating drug;
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(b) licences to any institution to possess liquor and issue it
to such of its members as hold permits under clause (a);

(c) licences to any person incharge of a restaurant car
attached to a railway train to possess liquor and serve it to bona
fide passengers travelling by the train; and

(d) licences to any person to possess liquor and issue it to
persons or institutions who hold permits or licences under this Act
or who have been exempted under this Act from so much of the
provisions of section 4, sub section (1), " [(clauses (a), (@aa) or ()],
as relates to the possession, consumption or buying of liquor.

20-A. Matters to be taken into consideration by the
licensing authority — Subject to the provisions of section 20-B
in considering an application for the grant of a licence or permit
under this Act, the authority competent to grant such licence or
permit, as the case may be, shall have regard to the following
matters, namely:-

(a) the suitability of the applicant for the grant of licence or
permit, as the case may be;

(c) such other matters may be prescribed.

Explanation :— It is hereby declared that, in judging the
suitability of the applicant for the grant of licence or permit, as
the case may be, the authority competent to grant such licence
or permit, shall have regard to the following matters, namely :-

(a) solvency of the applicant;

(b) whether the applicant has contravened any of the
provisions of this Act, or of any rule, notification or order made
thereunder or has committed the breach of any of the terms and
conditions of any licence or permit granted under the provisions
of this Act or of any rule made thereunder;

(c) whether the applicant has been convicted of any offence
punishable under this Act or of any cognizable and non-bailable
offence under the Dangerous Drugs Act, 1930 (Central Act 2 of
1930) or under the Trade and Merchandise Marks Act, 1958.
(Central Act 43 of 1958) or under sections 482 to 489 of the
Indian Penal Code (Central Act XLV of 1860);

(d) whether the applicant carries on any other business which
is likely to prevent him from giving his due attention to the purpose
for which the licence or permit under this Act is sought for;

18. This expression was substituted by S.5 of the Tamil Nadu Prohibition
(Second Amendment) Act, 1998 (T.N. Act 57 of 1998)
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(e) whether the applicant was & defaulter In payment of
any amount due to the State Government under this Act or the
rules made thergundar ar of any taxas of othier amounts due to
the State Governmsnt.

iy any nthar matter relevant ta the purpose for which the
licence or permit under this Act is sought for. :

20-B. Co-operative societies to be given preference —
Where any co-operative society ragistered or daamed o have
been registerad under any law inforce for the time baing, makas
an apolication for the grant of a licence under clause {d) of section
20, the autharity competent to grant such licence shall, in granting
such licence, give preference to such co-oparative society aver
every other applicant.

20-C. Licence for possession and use of denatured
spirit in the manufaciure of specified commodities etc.,—
sJotwithstanding anything contained in this Act, no licence under
this Act, shall be issued -

(1) for the possassion and use of denatured spirit in the
manufacture of Varnish (French Polish), Picture Varnish,
Insulating Varnish, Paint Remover, Gasket Shellac, Printing Ink
or such other commodities as may be specified by the State
Government from time to time except to the units of any
department of the State Govemment or of any Govemment
company within the meaning of the companios Act, 1958 (Central
Act 1 of 1956) or any Comporation owned or controlled by the
Central Government or the State Government and to
manufacturers of spirit based products who are registered with
the Director - General of Technical Development, Government
of India or the Director of industries and Commerce, Chennai;

_ (2) for the possessizn & sale, whether wholesale or retail,
of denatured spirit or of vamish (French Polish) except to the
units of any depariment of the State Government or of any
Government company within the meaning of the Companies Act,
1956 (Central Act 1 of 18956} or any Corporaticn owned or
controlled by the Central Gavernment or the State Government
or a co-operative society registered or deemed to have been
registered under any law in force for the time being.

. SlpEr® wgfasEs b 1937 | 83 |
(e) @é&LLg;ﬂs&r &) geong @zt Eyrer of Heeflsrug
Lnrr;f,]mg{naae;@ ‘G&U(Esusfmgm gCasmin Qarmauilmer g suflufienesr
LausTrT CENS5S SeupfueurT 6T6iT ML
. (.f) @é&l;l_r{f;é]ﬁiﬂ Eyrer o M/ gymuds SO Caustrig Gitd
CrresssdnE Qsriiymiw Goum Cosmnn afiuimib.

Uifle; 20B. sl @me shisnsEhsE wearaiflown geafllssiu
Garesor (Hid
g{L'nsﬁ]_aiJ 2 6item g FLLSSHer S ufley GQelwiu Gster o068
udley Gaiu’ QsTersTs SHmSILGIL G s Hine) shsh 20 - g g
Lﬂlﬂm. (7) salsrup o fld aPRIGUsSDETE vmE Geig
Qemar@rdnail S8, JS5smau 2 fMud uYhiGusdesd &5&F Gubn
g{é\eﬁrrrﬂ, ,gqg_i;;:z,smaalu .9_IﬂLﬂlh UPBIGIDOUT &), HESE Fl Onays sFhisSHNE
OO LEISTITSMaTS ST lpaid (peiranflano eflée Cousr(Hid.
ifley ?OC. SMSsimr&siu’ L usrLfisar swrflife af Awb
GDOES srgraflmwd vWATUB S GUGNGID, MEME
wa5HmULSDEGW0 2 finlh
.@éeLL,&,gﬂd} s (eTer S 675 eTeleuT o @@Ll o fliow
6T GIoyLh
' (i) surieflsla (rgre auniafey) Neer eurieales, @iraGaigr
mrr’rrsuf;'si;, GQuiistor. Reweurt, srals’ Qagonrs, &6 mw WHML
g|s.usuL.1(Zur'rgj il HTETe ualitur s GHSSImTESILbLD HSSmaL
ietor_rigseir %‘sf}]u.lsug')lr_f)]sh afifd Gemmis emgrell (Denatured Spirit)
LGS SINSEGD, PUSHGBILSDED, TGS GIOD ETihS UGS
gl s Boeuerid goeg 9rae eurflun yoag srrraflaw
St wrg:s Qememr.. QuTmaTamers swrfiiuet ar miow oyrdlsT
Qg,r'r@sh .r_}u@éaa; umr &g gimml Qurg QuUeErfLd omemg
Q&mst.nsn'rg, Gsmfinerema LHmID aemilssGmm @wéEEN D uda; Qeiig
Gsreme muusuiser g flwamrd  sally, Caumy TuEHSEGD
IsflsSiuLraT ).

(ii) eSfund @eommisgs smyredl (Denatured Spirit), aunafe (Varnish)
HQress suriafsa (French Varnish) g dwsupenn elpumersers
Qu:rrgg)L-b (9)) Seomspm LHMID mESED muSHEHILSHE, WThe o Hsr
gj.mg?assrr Qg oyre Blmsuerid g eaurfluh gimeg sl o 6rem
E.FLI-_LILILy. udley Gelwin Gser gsbsg) ue] GFDWIL’ L STEE SHSILELD
&G LODUE srsh g dHuaupmns sair, Caum aaumsen oMb
efl&E&ILRSH Tl gl



The Tamil Nadu Prohibition Aet, 1937

| 84 |

21. Form and conditions of licences and permits.—
Every licence or permit granted under sections 6-A, 17-B, 17-C,
18, 19 or 20 shall-

(1) be granted on payment of such fees, if any, for such
period, and subject to such restrictions and limitations and on
such terms and conditions including -

(a) the condition for deposit of such sum as may be
prescribed as security for the observance of the terms and
conditions of any such licence or permit;

(b) the conditions for forfeiture of the whole or part of the
sum so deposited for contravention of any term or condition on
which the licence or permit has been granted;

(c) the condition for the replenishment of the sum so
forfeited within such time as may be prescribed; and

(2) be in such form and contain such particulars as the
State Government may direct either generally or in any particular
case.

21-A. Fower to prescribe limit of wastage or shortage
of spirits — The State Government may Wwith a view to prevent or
check the misuse of spirits, prescribed the limit of -

(a) wastage of spirits in the distillery, blending unit, brewery
or ware-house licensed or established under this Act; or

(b) shortage of spirits in transport;
Provided that different limits may be prescribed for different
varieties of spirits.

22. Counterpart agreement to be sxecuted by
licences.— Every person taking out any licence ar permit under
sections 6-A, 17-B,17-C,18, 19 or 20 shall, if so required execute
a counter part agreement in conformity with the tenor of his licence
or permit and give such security for the performance of the
agreement as the State Government, or the Collector or the
prescribed authority, as the case may be, required.
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22-A. Cancellation of licence granted under Madras

Distillery Rules, 1960.— (a) Every distillery licence granted in
Form |l under the Madras City Distillery Rules, 1960 or deemed
to have been graniad under the Tamil Nadu Distillary Rules, 1981
for the manufacture of rectified spirit and denatured spirit, shall
stand cancelled on the expiry of fifteen days from the 23rd May
1981.

(b) Every person who held the licence which stands
cancelled under clause (a) shall, on application made within a
period of filteen days from the 23rd May 1981 or such furthar
period as the State Governmanl may specity from time to time,
be entilled 1o the grant of licence under Section 17-B and or the
grant of privilege of manutacturing rectilied splrit under sub-
section (1) of section 17-C and a licence under sub-gection {2)
of the said section 17-C for the manufacture of rectified spirit
and denatured spirit under the Tamil Nadu Distillery Rules, 1981,
Subject to tha pravisions of the said rules.

(c) Any application made for the grant or renewal of licence
for the manufacture of rectified spirit and denatured spirit in a
distillery and pending before the State Government or any other
authority on the 23rd May 1981 shall abate and the fee, if any
already paid shall be refunded. Any person who had made such
application may apply afresh under the Tamil Nadu Distillery
Hules, 1981 for the grant of privilege of mariufacturing rectified
spirit and denatured spirit and for licence under the said rules,
and such application shall be disposed of in accordance with the
said rules.

22-B. *(Omitted). |

22-C. Specification of route for transport of liquor.—
Notwithstanding anything contained in this Act, the prescribed
authority may, from time to time, specify the route or routes
through which the export, import or transport of any liquor or
article containing liguce shall be made and the specilications of
such route or routes shill be deemead Lo be an additianal condition
and restriction subject to which the licence or permit has been
granted.

=» 22-CC, Repeal of rules.— (1) Notwithstanding anything
contained in any judgement, decree or order of any Court, Rule
14 of the Tamil Nadu Liquor (Retail Vending ) Rules, 1989 is
repealed with effect from the 22nd day of June 2001.

19. S.22-B was omitted by S.6 of the Tamil Nadu Prohibition (Amendment) :

Act, 1990 (T.N. Act 12 of 1990).
@ T.N. Prohibition (Amendment) Act No.2 of 2004; w.e.f. 26/10/2003
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(2) Notwithstanding anything contained in this Act or in
any judgment, decree or order of any Count,-

[i} the licence granted for selling, Dy retall, Indian Made
Fareign Spirt on or after the 22nd day of June 2001, underthe
Tamil Nadu Liquor (Retail Vending) Rules, 1989, shall be
deamed to  have been granted without the nght of renawal,

(iiy any grant of renewal of licence for selling,. by retall
Indian Made Foreign Spirit on or after the 22nd day of June
2001 . under the rule repealed under sub-section (1) uncer sub
section {1) of this Section shall be deemed 10 be a grart of licence
lor seliing, by retail, Indian Mada Foreign Spirit the right of renawal
and shall cease to be valid on the expiry oHf day of Novembe
2003.

(3) Notwithstanding anything contained in any judgmenl
decree or any Caul, Fule 5 of tha Tamil Madu Liquor (Retail
Vending in Bar) RBules, 2002 is repealed with effect from the
23rd day of April 2002.

(4) Notwithstanding anything contained in this Act or in
any judgment, decree or order of any Court,-

iy the licence granted for vending liquor in bar. on or aller
the 23rd day of April 2002, under the Tamil Nadu Ligquaor (Ratal
Vending in Bar) Rules, 2002, shall be daemed to have been
granted without the right of renewal;

(i} any grant of renewal of licenca for vending liquar in bar,
an or after the 23rd day of April 2002 under the rule repealad
under sub-section (3} of this Section shall ba deemed o ba a
grant of licence for vending liquor in Dar without the right oi
renewal and shall cease to be valid on {he expiry of the 28th day
of November 2003.”

* 22D. Licence granted for selling, by retail, Indian-
made foreign spirits to cease to be valid.— (a) Notwithstanding
anything contained in this Act or in any judgement decree or
order of any Court, every licence granted or renewed (which is
deemed to be a grant of licence under sub-sections (2) and (4)
of section 2cc) in respect of any privilege of selling, by retail,
Indian-made foreign spirits (other than the licence granted or
20. Clause (b) was omitted by S.10(2)(i) of the Tamil Nadu Prohibition (Second

Amendment) Act, 1986 (T.N. Act 33 of 1986), w.e.f. 1.1.1987.
* T.N. Prohibition (Amendment) Act No.31 of 2003; w.e.f.26/10/2003
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renewed for supply in hotels, clubs and stores and depots run
by the Defence Department, Government of India) and which is
valid on the 26th day of October, 2003 shall cease to be valid
on the expiry of the 28th day of November, 2003 on which date
the validity of the said licence shall, under the existing rules,
expire and any licence renewed which is deemed to be a grant
of licence under sub-sections (2) and (4) of section 2cc) for any
period beyond 28th day of November, 2003 shall cease to be
valid and in such cases all fees (including the licence fee and the
privilege amount) paid for renewal of licence shall be refunded.

(b) Notwithstanding anything contained in this Act or in
any judgment, decree or order of any Court, every application
made for the grant or renewal of licence for selling, by retail,
Indian-made foreign spirits and pending before the Commissioner
or before the State Government or any other authority on the
26th day of October, 2003 and every action taken, or enquiry
made, in respect of such application, shall abate and all fees in
connection with such application (including the application fee
and the licence fee, if any), already paid shall be refunded.

(c) The Tamil Nadu Liquor (Retail Vending) Rules, 1989
and the Tamil Nadu Liquor (Retail Vending in Bar) Rules, 2002
are hereby repealed with effect from the 29th day of November,
2003:

Provided that such repeal shall not affect any offence

committed or any fine, penalty or forfeiture incurred before the
29th day of November, 2003.

(d) (i) Notwithstanding anything contained in sub-section
(1-B) of Sec.17-C and without prejudice to the provisions
contained in Sec.54, the State Government may make rules for
grant of licences to such hotels, clubs and stores and depots
run by the Defence Depart India, as may be prescribed and for

the purpose of carrying into effect the provision of this Section
and sub-section (1-B) of Sec.17-C.

(if) Within a period of one month commencing on and from
the 29th day of November, 2003, the State Government shall,
price, take over the entire stock of Indian-made foreign spirits, if
any , which on the 29th day of November, 2003, is in possession
of any holder of a licence which shall cease to be valid under
clause (a).
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Explanation.— For the purposés of item (ii) of this clause,
the expression “stock of Indian-made foreign, spirits” shall include
stocks in movement on the 29th day of November, 2003,
consequent on the orders placed by such holder with the
suppliers in pursuance of permits granted by the Competent
Authority under this Act.”

23. Power to cancel or suspend licences and permits.—
(1) The State Government or the Collector or the prescribed
authority, as the case may be or may cancel or suspend any
such licence or permit -

(a) if any fee payable by the holder thereof be not duly
paid; or

(b) in the event of any breach by the holder of such licence
orpearmit or by his servants or by any one acting with his express
or implied permission on his bahalf, of any of the terms and
conditions of such licence or permit; or

(c) it the holder thereof is convicted of any offence against
this Act, or of any cognizable and non-bailable offernse: or

(cc) if the holder thereof has furnished false or incorrect
information in connection with the obtaining or renewal of such
licence or permit; or

(d) if the conditions of such licence or permit provide for its
cancellation or suspension at will; or

(e) if the purpose for which the licence or permit is granted
ceases to exist.

(2) The State Government may cancel or suspend any zuch
licence or permit issued by the Collector or the prescrifi=d
authority for any of the aforesaid reasons.

(3) Betfure any licence ar parmit is cancelled or suspended
under sub-saction (1) or sub-saction (2) the holder of the licence
or permit shall be given an opportunity to state his objection within
a reasonable time, not ordinarily exceeding fourteen days, and
any repressntation made by him in this behalf shall be duly taken
into consideration belere final orders are passed.

21. These expressions were substituted by S.6(i) and (i) of the Tamil Nadu
Prohibition (Second Amendment) Act, 1998 (T.N. Act 57 of 1998)
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(4) Notwithstanding anything contained in sub-section (3)
in so far as it relates to suspension of any such licence or permit,
where a prima facie case has been made out, the State
Government or the Collector or the prescribed authority, as the
case may be, may at any time and for reasons to be recorded in
writing, suspend any such licence or permit and in such a case,
it shall not be necessary to give an opportunity to the holder of
the licence or permit to state his objections.

23-A. Licence for possession and sale or issue of
bottled liquor to cease.— (1) Every licence for possession and
sale or issue of bottled liquor under the Madras Liquor (Licence
and Permit) Rules, 1960, shall cease to be in force on the expiry
of the 30th day of September 1981 :

Provided that such cess shall not affect the previous
operation of -

(i) the said licence; and

(i) anything done or any action taken in pursuance of the
said licence; and

(iii) every proceeding by way of investigation or otherwise
make or taken by the State Government or other authority in
respect of the said licence and any such proceeding shall be
continued or enforced as if this sub-section had not been enacted.

(2) Every person who held the licence which has ceased
to be in force under sub-section (1) may apply for the grant of
privilege and licence under the Tamil Nadu Indian - Made Foreign
spirits (Supply by wholesale) Rules, 1981 or the Tamil Nadu Liquor
(Licence and Permit) Rules, 1981.

(8) The State Government may make rules for the refund
of the proportionate fee for the disposal of the unsold stock of
liquor in the possession of any holder of a ficence which has
ceased to be in force under sub-section (1).

23-B. Licences granted selling Indian made foreign
spirits to cease to be valid.— (1) Notwithstanding anything
contained in this Act or in any rule made thereunder or in any
judgement, decree or order of any court or other authority, every
licence granted in respect of any privilege of selling, by retail,
Indian made foreign spirits shall cease to be valid on the expiry
of the 31st day of May 1992:
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Provided that nothing contained in this sub-section shall
affect any liability in respect of such privilege incurred before the
1st day of June 1992.

(21 The State Govemment may make rutes for the refund
of the progartionate fee and for the disposal of the unsold stock
of Indian made foraign spirts in the possassion of any holder of
the licence which has ceased to b in foree under sub-section

).

(3) Motwithstanding anything contained in this Act or In
any rule made tharaunder ar in any judgment, decree or ardear of
any court of other authaority, every applicalion made far the
renewal of any licence for selling, by retail, India made foreign
and panding before the State Governmant or belore the
Commiissianer or any other autharity on the 12th day of May
1992 and every action taken or &nguiry made In respect of such
application, shall abate and all fees in connection with such
application (including the application fee and the licence lee, if
any) already paid shall ba refunded

24. Penalty for breach cf the conditions of licences
and permits.— In the evanl of any breach by the holdar of such
ficance or permit or by iz servanis of by anyone acting with his
axpress or implied permission o his benalf, of any or of the
iorms and conditions of such licence or permit, such holdér shall,
in addition to the cancellation or suspension of the licence or
permit granted 1o nim, be punizhed with imprson ment for a term
which may &xtand to three years and with fine wiich may exis nd
to three thousand rupees.

24-A. Punishment for adulteration, etc., by licensed
vendor or manufacturer.— Whoever, being the holder of licence
or permit for the saie 0 manufacture of liquer under this Act, or
whaover being an employee of the Tamil Madu State Marketing
Corporation Limited.

(a) mixes or permits to be mixed with the liquor sold or
manulactured by him,

i} any noxious drugs or any fareign ingradient likaly to add
toits actual or apparent into intoxicaling cuality or sirangth, winen
such admixture shall nat amount to the pience ol adulisration
under section 272 of the Indian Penal Code (Central Act XLV of
1860) or;
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(ify any itlicit liquor; or
(b) Omitted
(c) sells or keeps or exposes for sale,-

(i) as foreign liquor, liquor which he knows or has reason
to believe to be liquor other than foreign liquor; or

(i-a) as Indian made foreign spirits, liquor which he knows
or has reason to believe to be liquor other than Indian made
foreign spirits; or

(i) as illicit liquor, liquor which he knows or has reason to
believe to be illicit tiquor; or

(d) dilutes or permits to be diluted any liquor sold or
manufactured by him with any matter whatsoever; or

(e) marks the cork of any bottle or any bottle, case, package
or other receptacle containing liquor other than foreign liquor or
uses any bottle, case, package or other receptacle containing
liquor other than foreign liquor with any mark thereon or on the
cork thereof with the intention of causing it to be believed that
such bottle, case, package or other receptacle contains foreign
liquor, when such act shall not amount to the offence of using a
false trade mark with intent to deceive or injure any person under
section 482 of the Indian Penal Code (Central Act XLV of 1860);
or

(f) sells or keeps or exposes for sale any liquor other than
foreign liquor in a bottle, case, package or other receptacle with
any mark thereon or on the cork thereof with the intention of
causing itto be believed that such bottle, case, package, or other
receptacle contains foreign liquor, when such act shall not amount
to the offence of selling goods marked with a counterfeit trade
mark under section 486 of the Indian Penal Code (Central Act
XLV of 1860) shall be punished with imprisonment for a term
which may extend to three years and with fine which may extend
to three thousand rupees.
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24-B. Offences by companies.— (1) Where an offence
under this Act has been committed, by a company, every person
who, at the time the offence was committed, was incharge of,
and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be
deemed to be guilty of the offence and shall be ligble to be
proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment, if he proves
that the offence was committed without his knowledge or that he
had exercised all due diligence to prevent the commission of
such offence.

(2) Notwithstanding anything contained in sub-section (1),
where any offence under this Act has been committed by a
company and it is proved that the offence, has been committed
with the consent or connivance of, or it attributable to, any neglect
on the part of any director, manager, secretary or other officer of
the company, such director, manager, secretary or other officer
shall be deemed to be guilty of that offence and shall be, liable to
be proceeded against and punished accordingly.

Explanation.— For the purposes of this section,-

(a) “Company” means any body corporate and includes a
firm or other association of individuals, and

(b) “director” in relation to a firm means a partner in the
firm.

24-C. Penalty for furnishing false or incorrect
information.— Whoever, being the holder of any licence or permit
in respect of liquor under this Act, furnishes any information in
connection with the obtaining or renewal of licence or permit under
this Act, which is either false or which he knows or has reason to
believe to be incorrect, shall in addition to the cancellation or
suspension of the licence or permit granted to him inrespect of
such liquor, be punished with imprisonment for a term which may
extend to three years ard with fine which may extend to two
thousand rupees.
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24-D. Power to compound offences.— (1) Any Prohibition
Officer specifically empowered by the State Government in this
behalf may accept, from any person who has committed or is
reasonably suspected of having committed an offence under this
Act or the rules made thereunder other than '[the offences under
clauses (aaa), (b), (f) and (h) of sub-section (1), and offence
punishable under sub-section (1-A) of section 4 and offences
under sections 6 and 52-E] by way of composition of such offence
a sum of money not exceeding 2ten thousand rupees but not
less than one thousand rupees.]

(2) On payment of such sum of money to such officer, the
accused person, if in custody, shall be discharged and no further
proceedings in respect of the offence shall be taken against such
person.
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CHAPTER -1V
ESTABLISHMENT AND CONTROL

25. Appointment of officers and withdrawal of powers.—
The State Government may, from time to time, by notification -

(a) appoint an officer to exercise all the powers of a Collector
under this Act in all local areas in which it is in force and to have
the control of the administration of the provisions of this Act in
such areas;

(b) appoint any person other than the Collector of land
revenue to exercise within a district all or any of the powers and
to perform all or any of the duties of a Collector under this Act,
either concurrently with or in exclusion of the Collector of land
revenue, subject to such control as the State Government may
from time to time direct;

(c) withdraw from the Commissicnar of the Callzctor of
land revenue any or all of the powers cnn1e}red Qn fim by this
Act; . A

(d) appoint paid or honorary officers with such\designations,
powers and duties as the State Government may think fit;

(e) order that all or any of the powers and duties assigned
to any person under clause (d) shall be exercised and performed
by any existing Government official or any other person; and

(f) delegate to any Prohibition Officer all or any of their
powers under this Act.

25-A. Delegation of powers of State Government.— (1)
The State Government may, by notification, authorize the
Commissioner or any other officer or subordinate to them to
exercise any of the powers vested in them under this Act except
the power to make rules and to issue notifications.

(2) The exercise of any power delegated under sub-section
(1) shall be subject to such restrictions and conditions as may be
specified in the notification and subject alsv to control and revision
by the State Government.
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26. Prohibition committee.— (1) The State Government
may, for the whole of the State of Tamil Nadu and the Collector of
a district may, for such area in the district as the State Government
may, by general or special order, determine in this behalf,
constitute prohibition committees to assist them or him in carrying
out the objects of this Act.

(2) Every member of a prohibition committee shall observe
the working of this Act and report thereon and on every matter
connected therewith at the prescribed intervals and at anv ather
time he thinks fit, to the State Government in case he is @ member
of the prohibition committee constituted by the State Goverrifnent
and to the Collector in case he is a member of the prohibition
committee constituted by the Collector.

(3) Every member of a prohibition committee shall be
entitled to give information at any police station regarding the
commission or suspected commission of any offence against this
Act in the area of the committee concerned and the officer
incharge of such station shall take action on such information
and investigate the case in the manner laid down in the Code of
Criminal Procedure, 1973( Central Act 2 of 1974).

27. Power of State Government to authorize officers
to admit persons arrested to bail.— The State Government may,
by notification and subject to such conditions as may be
prescribed in such notification, empower all or any of the officers
or classes of officers or persons mentioned in section 32
throughout the State or in any local area to admit a person
arrested under that section to bail to appear, when summoned
or otherwise directed, before a Police or Prohibition Officer or
Magistrate having jurisdiction to enquire into the offence for which
such person has been arrested , and may cancel or vary such
notification.
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| CHAPTER - V|

POWERS, DUTIES AND PROCEDURE OF
OFFICERS, Etc.,

28. Issue of search warrants.— If any Collector, Prohibition
Ofticer or Magistrate upon information obtained and after such
inquiry as he thinks necessary has reason to believe that an
offence under sub-section (1) of section 4 has been committed,
he may issue a warrant for the search for any liquor, intoxicating,
drug materials, still, utensil, implement or apparatus in respect
of which the alleged offence has been committed. Any person
who has been entrusted with the execution of such a warrant
may obtain and search, and if he thinks proper, arrest any person
found in the place searched, if he has reason to believe such
person to be guilty of any offence under this Act:

Provided that every person arrested under this section shall
be admitted to bail by the person arresting if sufficient bail be
tendered for his appearance either before a Magistrate or before
a Police or Prohibition Officer, as the case may be.

Before issuing such warrant the Collector, Prohibition
Officer or Magistrate shall examining the information oath and
the examination shall be reduced in writing in a summary manner
and be signed by the informant and also by the Collector,
Prohibition Officer or Magistrate.

29. Powers of entry and search without warrant.—-
Whenever a Collector, any Prohibition Officer not below such
rank as the State Government may determine, any Police Officer
not below the rank of Sub-inspector, any Officer-in-charge of a
Police Station, or any other paid or honorary officer authorized
by the State Government in this behalf has reason to believe
that an offence under sub-section (1) of section 4 has been
committed and that the delay occasioned by obtaining a search
warrant under section 28 will prevent the execution thereof, he
may, after recording his reasons and the grounds of his belief, at
any time by day or night enter and search any place and may
seize anything found therein which he has reason to believe to
be liable to confiscation under this Act; and may detain and search
and, if he thinks proper, arrest any person found in such place
whom he has reason to believe to be guilty of any offence under
this Act:
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